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NC3267Ea | Classification of the products referred to as Air Spring models 1DK32-2
(reversible sleeve style) and SP2B12R (convoluted style) (Request by
Malaysia)

(0. Eng.)

1. The Chairperson introduced the working document, summarized the comments made in the
CLIKC! Discussion Forum and opened the floor for comments.

2.  The Delegate of Malaysia described the detailed structure of the products in question,
stressing that they were bolh composite goods made of rubber, sleel, and plastic. She
explained that each component had a specific function: the crimping plate fixed the air spring
to the vehicle frame, the air spring bellows acted as a spring element to absorb shocks, the
piston (in Product 1 (reversible sleeve model)) connected the air spring to the axle, and the
middle ring (in Product 2 (convoluted style)) helped to stabilize the spring. Each element was
designed to complement the others and worked together to perform these specific functions
within the suspension system of semi-trailers or buses.

3.  She argued that the products should be classified under heading 87.08 or heading 87.16
rather than under heading 40.16 because they were composite goods specificaily designed
for automotive applications. In view of the composite nature of the goods and their specific
function as parts of suspension syslems, she concluded that Product 1 should be classified
under heading 87.16 (subheading 87 16.90) by application of GIRs 1 and 6 and that
Product 2, which is used for both semi-trallers and buses, should be classified under
heading 87.16 (subheading 8716.90) by application of GIRs 1, 3 (c), and 6. This view was
supported by several delegates,

4. The Delegate of the European Union supported the classification of the products in
heading 40.16. She referred to Note 2 (a) to Section XVII and item (IJ) of the Explanatory
Note to heading 87.08, which excluded springs, and quoted a Classification Opinion
(CO 4016 99/1) for a similar product. She considered that these articles were used in
suspension systems in place ol springs and that the essenlial character of the products was
derived from the vulcanised rubber. She concluded thal the products in question should be
classified under heading 40.16 (subheading 4016.99). Several other delegates followed with
similar arguments.

5. The Delegate of Switzeriand supported the EU's position. He argued thal, as composite
products, the products in question did not have lo consist of 100% rubber in accordance with
GIR 2 (b), and thal they should be classified on the basis of the componen! that gave the
product its essential character in accordance with GIR 3. He argued that rubber, even as part
of a composite product, could determine the classification if it played a central role in the
function of the product, in this case the absorption of shocks and vibrations. He concluded
that the products should be classified under heading 40.16 as the rubber component gave
the products their essential character.

6. Following further discussion and taking into account the different views on the classification
of the products in question, the Chairperson proposed that the malter be put 1o a vote.
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Annex 1J/5 to Doc. NC3285EDb
(HSC/74/Sept. 2024)

ISION THE HA NIZED M COMMITTEE (contd.)

For Product 1 (Air Spring model 1DK32-2 (reversible sleeve style)), 27 delegates voted in
favour of classification in Chapter 87, while 9 delegates voted in favour of classification in
Chapter 40. The Committee therefore decided to classify Product 1 under heading 87.16

(subheading 8716.90), by application of GIRs 1 and 6.

For Product 2 (Air Spring model SP2B12R (convoluted style)), 28 delegates voted in favour
of classification in Chapter 87, while 9 delegates voted in favour of classification in
Chapter 40. The Committee therefore decided to classify Product 2 under heading 87.16.

Regarding the legal basis, the Chairperson noted that some delegates supported the
application of GIR 3 (c) to Product 2, given that it was used for both buses and semi-trailers.
The Delegate of Canada, while initially in favour of classification under heading 87.08,
expressed flexibility to support classification under heading 87.16. The Committee therefore
decided to classify Product 2 under heading 87.16 (subheading 8716.90) by application of
GIRs 1, 3 (c)and 6.

To reflect these decisions, the Committee instructed the Secretariat to prepare two draft
Classification Opinions, for examination in the first instance, by the next presessional

Working Party. 2 3
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